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Good morning, my name is Bob Courtney, and I am a doctor from Atlantic County, New Jersey. It is an 
honor for me to be here this morning, and I thank you for inviting me to offer testimony on the Y2K issue.

As a way of background, I am an ob/gyn and a 5010 practitioner. I do not have an office manager. It's just 
my Registered Nurse, Diane Hurff, and me, taking care of my 2OOO patients.

These days, it is getting tougher and tougher for those of us who provide traditional, personalized medical 
services. The paperwork  required by the government on one hand, and by insurance companies on the 
other is forcing me to spend fewer hours doing what I do best - taking care of patients and delivering their 
babies.

But it was  a Y2K problem which recently posed a serious threat to my practice, and that is why I am here 
this morning.

As a matter of clarification, although I am a doctor, I am not here to speak on behalf of the American 
Medical Association.  Although I am also a small businessman, I am not here to speak on behalf of the 
chamber of Commerce.  I cannot tell you how these organizations feel about the legislation before the 
Committee.  But I can tell you how it would have affected my practice and my business.

I am one of the lucky ones. While a potential Y2K failure impacted my practice, the computer
vendor that sold me the software system and I were able to reach an out-of-court settlement which
was fair and expedient.  From what my attorney, Harris Pogust, who is here with me today tells me,
I doubt I would have been so lucky had this legislation been in effect.

In 1987,1 purchased a computer system from Medical Manager, one of the leading medical systems 
providers in the country. I used the Medical Manager system for tacking  surgery, scheduling due dates and 
billing. The system worked well for me for ten years, until the computer finally crashed from lack of 
sufficient memory.

In 1996,1 replaced my old system with a new, state of the art pentium system from Medical Manager for 
$13,000. This was a huge investment for a practice of my size.

I remember joking with the computer salesman at the time that this was a big purchase for me, and that I 
was counting on this system to last as long as the last one did.
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I remember the salesman telling me that he was sure that I would get at least ten years out of it.  He showed 
me a list of how many of his local customers had used the Medical Manager for longer than ten years.

And, the salesman pointed me to this advertising brochure put out by Medical Manager. It states that their 
product would provide doctors with "the ability to manage [their] future."

In truth, I never asked the salesman about whether the new system that I was buying was Y2K compliant. I 
honestly did not know even to ask the question. After all, I deliver babies. I don't program computers. 
Based on the salesman=s statements and the brochure, I assumed the system would work long into the 
future.  After all, he had promised me over ten years' use, which would take me to 2006.

But just one year later, I received a form letter from Medical Manager telling me that the system I
had just purchased had a Y2K  problem.  It was a problem that would make it impossible for me to
schedule due dates or handle my administrative  tasks- as early as 1999.

Medical Manager also offered to fix the problem that they had created - but for $25,000!

I was outraged; as I suspect anyone sitting around this table would be. The original system had cost me 
$15,000 when I purchased it in 1986. The upgraded system cost me $13,000 in 1996. Now, a year later, 
they wanted another $25,000. They knew when they sold me the $13,000 system that it would need this 
upgrade - but of course, they didn't tell me.

I wrote   to the company that I fully expected them to fix the problem for free, since I had just bought the 
system from them and I had been promised that it would work long into the future.

The company ignored my request, however, and several months later, sent me an estimate for fixing  the 
problem - again, for over $25,000.

Ar this point, I was faced with a truly difficult dilemma. My   practice depends on the use of a computer 
system to track my patients' due dates,  surgeries and billings - but I did not have $25,000 to pay for an 
upgrade. Additionally, I was appalled at the thought of having to pay Medical Manager for a problem that 
they had created and should have anticipated.   If I had to pay that $25,000, that would force me to drop 
many of my indigent patients that I now treat for free.

Since Medical Manager insisted upon charging me for the new system, and because my one year-old 
system was no longer dependable, I retained an attorney and sued Medical Manager to fix or replace my 
computer system at their cost.

Within two months of filing our action, Medical Manager offered to settle by providing all customers who 
bought a non-Y2K compliant system from them after 1990 with a free upgrade that
makes their systems Y2K compliant by utilizing a software "parc}~"

This settlement gave me what I~wanted from Medical Manager - the ability to 'use my computer system as 
ir was meant to be used. To my great satisfaction, tile legal system worked for me and the thousands of 
other doctors who bought Medical Manager's products since 1990. In fact, since I
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brought my claim against Medical Manager, I have received numerous telephone calls and letters from 
doctors across the country who had similar experiences.

Additionally, even Medical Manager has stated that it was pleased with the settlement. According to the 
Medical Manager president who was quoted in the American Medical News, "mor both our users and our 
shareholders, the best thing was to provide a Y2K solution. This is a win for our users and a win for us.

I simply do not see why the rights of doctors and other small businesses to recover from a company such as 
Medical Manager should be limited - which is what I understand this bill would do. Indeed, my attorney 
tells me that if this legislation had been: in effect when I bought my system, Medical Manager would not 
have settle& I would still be in litigation, and might have lost my practice.

As an aside, at roughly the same time I bought the non-compliant system from Medical Manager, I 
purchased a sonogram machine from ADR.  That equipment was Y2K compliant. The Salesman never told 
me it was compliant. It was simply built to last. Why should we be protecting the vendors or manufacturers 
of defective products rather than rewarding the responsible ones?

Also, as a doctor, I also hope the Committee will look into the implications of this legislation for both 
patent health and potential medical malpractice suits. This is an issue that many doctors have asked me 
about, and that generates considerable concern in the medical community.

In sum, I do appreciate this opportunity to share my experiences with the Committee.  I guess the message I 
would like to leave you with is that Y2K problems affect the lives of everyday
people like myself, but the current legal system works. Change  the equation now could give companies like 
Medical Manager an incentive to undertake prolonged litigation strategies rather than agree to speedy and 
fair out-of-court settlements.

I became a doctor, and a sole practitioner, because I love delivering babies. I give each of my patiexirs my 
home phone number. I am partof their lives. This Y2K problem could have forced me to give all that up. It 
is only because of my lawyer, and the court system, that I cancontinue to be the doctor that I have been. 
This bill, and others like it, would take that away from me.  Please don't do that.  Leave the system as it is. 
The court worked for me - and it will work for others.

Thank you.
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